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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parte  70, 221, 231, 232, 242, 

570, 080, 881, 882, 883, 884, 885, 886, 
889, 890, 905,  941, 961,  and  968 

(Docket  No.  R-92-1583;  FR-2995-1-01) 

RIN-2501-AB33 

Use  Of  Volunteera  on  Protects  Subject 
to  Davto-Bacon  and  HUD-Determined 
Wage  Rates 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  implements 
statutory  provisions,  enacted  as  part  of 
the  National  Affordable  Housing  Act 
(NAHA),  that  exempt  volunteers  from 
the  requirement  that  woricers  be  paid 
Davis-Bacon  or  HUD-determined 
prevailing  wages  under  certain  speciffed 
HUD  programs.  Hie  provisions  in  the 
rule  will  ^so  apply  to  additional  HUD 
programs  that  have  statutory  provisions 
that  permit  HUD  waiver  of  Davis-Bacon 
requirements  where  volunteers  are 
employed. 

DATES:  Effective  date:  May  22. 1992. 
Comment  due  date:  June  22, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 

Office  of  the  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washii^on,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection 
between  7:30  am.  and  5:30  pm.  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  Allan,  Office  of  Labor 
Relations,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telep^ne  (202) 
708-0370,  TDD  (202)  708-4340.  (Hiese 
are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

L  Information  CoDections 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

The  annual  public  reporting  burden  of 
these  requirements,  induding  the  time 
for  reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  is  stated  in  the  chart 


below.  Send  comments  regarding  burden 
estimates  or  any  other  aspect  of  these 
collections  of  information,  induding 
suggestions  for  redudng  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development  Rules  Docket  Cleric,  at  the 
address  stated  above,  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
room  3001,  Office  of  Management  and 
Budget  Washington,  DC  20503, 
Attention:  )ermifer  Main,  Desk  Officer 
for  HUD.  Hie  Department  may  amend 
the  information  collection  requirements 
set  out  in  this  rule  to  reflect  public 
comments  or  OMB  comments  received 
concerning  the  information  collections. 

Annual  Reporting  and  Recordkeeping 
Burden 


Description 

Respond¬ 

ents 

Esti¬ 

mated 

annual 

hours 

Total 

annuel 

hours 

PIH.„ . . . . 

300 

.5 

150 

CDBG.  _ 

1000 

A 

600 

Hoosino . 

100 

£ 

50 

Total - - 

1400 

700 

n.  Background 

Section  955  of  the  National  Affordable 
Housing  Act  (NAHA)  (Pub.  L 101-625, 
November  28, 1990)  provides  an 
exemption  from  Davis-Bacon  and  HUD- 
determined  prevailing  wage 
requirements  for  volunteers  under 
various  programs  of  the  Department  of 
Housing  and  Urban  Devdopment 
(HUD).  Spedfrcally,  section  955  provides 
exemptions  from  the  Davis-Bacon 
prevailing  wage  rate  requirements  in 
section  110  of  the  Housing  and 
Community  Development  Act  of  1974 
(Community  Development  Block  Grant 
Program,  section  108  loan  guarantees 
and  Urban  Development  Action  Grant 
Program);  the  Davis-Bacon  and  HUD- 
determined  prevailing  wage  rate 
requirements  in  section  12  of  the  United 
States  Housing  Act  of  1937  (public 
housing  and  section  8  assistance);  and 
the  Davis-Bacon  requirements  in  section 
202(c)(3)  of  the  Housing  Act  of  1959,  as 
in  effect  prior  to  its  amendment  by 
section  801  of  NAHA  (elderly  and 
handicapped  housing).  In  addition, 
NAHA  includes  similar  exemptions  for 
volunteers  in  the  HOME  program  (in 
section  286  of  NAHA)  and  the  section 
202  program  for  supportive  housing  for 
the  elderly  (as  revised  in  section  801  of 
NAHA). 

Provisions  allowing  the  Secretary  of 
HUD  to  waive  Davis-Bacon 
requirements  where  labor  is  “donated” 
by  volimteers  not  otherwise  employed  at 
any  time  during  construction  had 


previously  been  enacted  in  section 
212(a)  of  the  National  Housing  Act 
covering  housing  insured  under  section 
221  (d)(3)  and  (d)(4).  221(h)(1).  235(j)(l), 
231, 232,  236  and  242  of  that  Act.  In 
addition,  section  402  of  the  Housing  Act 
of  1950,  which  applies  to  the  college 
housing  program  as  well  as  to 
rehabiUtation  under  section  312  of  the 
Housing  Act  of  1964  contains  a  similar 
waiver  provision.  Finally,  section  811  of 
NAHA  contains  a  similar  waiver 
provision  for  the  program  for  supportive 
housing  for  persons  with  disabilities. 

The  Department  believes  it  desirable,  as 
much  as  possible,  to  administer  these 
waiver  provisions  in  the  same  way  it 
will  be  administering  the  new  section 
955  provisions.  The  major  way  in  which 
the  waiver  provisions  differ  from  the 
newer  exemption  provisions  is  that  the 
waiver  provisions  require  a  HUD  waiver 
in  each  case  and  also  require  a  HUD 
finding  that  the  amounts  saved  through 
die  use  of  the  donated  labor  are  fully 
credited  to  the  entity  undertaking  the 
construction.  These  requirements  are 
reflected  in  those  portions  of  the  rule 
concerning  waivers. 

Prior  to  the  enactment  of  section  955, 
it  was  not  generally  possible  to  utilize 
volunteers  on  typical  projects  funded 
under  the  Community  Development 
Block  Grant  (CDBG)  program  where 
construction  covered  by  Davis-Bacon 
prevailing  wage  provisions  was 
involved  because  there  were  no  specific 
provisions  that  allowed  for  use  of 
volunteers,  even  though  there  was  no 
express  prohibition.  In  the  absence  of 
such  a  provision,  Davis-Bacon 
regulatory  and  legal  interpretations  had 
the  practical  effect  of  precluding 
volunteers  because  all  those  employed 
on  the  worksite  (other  than  those 
employed  by  State  or  local 
governments)  were  required  to  receive 
prevailing  wage  rates  irrespective  of 
whether  or  not  some  workers  were  bona 
fide  volimteers.  Community-based 
groups,  service  organizations,  and  even 
building  trades  unions  were  effectively 
precluded  fr*om  contributing  fr^e  labor  to 
CDBG-assisted  construction.  Section  955 
was  enacted  to  allow  for  use  of  such 
bona  fide  volunteers  by  specifying  an 
exemption.  Further,  the  language  in 
section  955  was  based  on  language 
found  in  the  Fair  Labor  Standards  Act 
(FLSA)  Amendments  of  1985  (Pub.  L.  99- 
150)  and  related  regulations  at  29  CFR 
part  553,  which  describes  how 
volunteers  may  be  defined.  The 
definitions  for  volunteers  in  this 
rulemaking  are  based  on  the  FLSA 
approach. 

In  order  to  ensure  that  the  use  of 
volunteer  labor  on  HUD-assisted  and 
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insured  construction  involves  bona  fide 
volunteer  labor,  this  rule  establishes  a 
simple  procedure  for  providing  a 
determination  that  an  exemption  from 
Davis-Bacon  prevailing  wage  rates  is 
bona  fide  in  Uiose  instances  where  a 
payment  or  payments  are  made  for 
expenses,  reasonable  benefits,  or 
nominal  fees  to  volunteers.  This 
determination  will  be  made  by  the 
Department  of  Housing  and  Urban 
Development  upon  request  by  any 
agency  or  private  party  which  is 
involved  in  the  proposed  use  of  such 
volimteers.  Where  no  payments  to 
volunteers  are  involved,  no  HUD 
determination  will  be  required,  and  a 
simple  record-keeping  and  reporting 
procedure  will  be  us^. 

These  determinations  are  required 
along  with  record-keeping  and  reporting 
under  this  rule  as  a  means  of 
administratively  assuring  that  the 
volimteers  used  in  Davis-Bacon  work 
are  bona  fide  and  to  distinguish  them 
from  paid  workers,  and  not  to  proscribe 
their  use  in  any  way.  Many  agencies 
and  nonprofit  organizations  already 
maintain  the  information  that  will  be 
required  for  record-keeping  in  order  to 
meet  requirements  for  matching  grants. 
This  information  is  required  to  enable 
HUD  (and  the  Department  of  Labor]  to 
carry  out  Davis-Bacon  and  HUD  wage 
rate  enforcement  responsibilities  by 
being  able  to  distinguish  between 
properly  exempt  volunteers  and 
employees  who  are  required  to  be  paid 
prevailing  wages. 

This  interim  rule  establishes  a  new 
part  70  in  title  24  of  the  CFR.  The  new 
part  sets  out  requirements  with  respect 
to  both  exemptions  and  waivers  of 
prevailing  wage  requirements  for 
volunteers.  The  new  part  is  applicable 
to  all  HUD  programs  that  have  a 
statutory  exemption  or  waiver  provision 
for  volunteers,  with  the  exception  of  the 
provision  in  section  20  of  the  United 
States  Housing  Act  of  1937  for  waiver  of 
labor  standards  to  permit  public  housing 
residents  in  paid  employment  on  the 
project  to  volimteer  a  portion  of  their 
labor.  Section  20  will  continue  to  be 
implemented  by  24  CFR  964.41.  Section 
20  applies  to  volunteering  residents  that 
are  otherwise  employed  on  the  project 
and  it  does  not  fit  neatly  into  a  rule 
concerning  volunteers  that  are  not 
otherwise  employed  on  the  work  in 
question.  The  interim  rule  also  does  not 
cover  the  contribution  of  labor  by  a 
family  on  a  Mutual  Help 
Homeownership  Opportunity  program 
for  Indian  families  imder  section  202  of 
the  United  States  Housing  Act  of  1937, 
since  such  labor  is  credited  as  a 


contribution  to  the  project  and  is  not 
considered  **volunteer"  woric. 

The  interim  rule  makes  conforming 
amendments  to  other  parts  of  the  CTO 
containing  labor  standards  provisions  in 
order  to  reference  the  new  part  70. 

m.  lustification  for  Interim  Rulemaking 

Section  9S5(d)  of  NAHA  provides  that 
the  exemptions  contained  in  section  955 
apply  to  any  volunteer  services  provided 
before,  on  or  after  the  date  of  the 
enactment  of  NAHA,  except  that  section 
955  may  not  be  construed  to  require  the 
repayment  of  any  wages  paid  before  the 
date  of  the  enactment  of  NAHA  for 
services  provided  before  the  date  of 
enactment  Thus  section  955  is  already 
in  effect  by  its  own  terms,  and  the 
Department  has  been  receiving 
numerous  requests  for  guidance  on  these 
exemptions.  For  this  reason,  the 
Department  finds  that  there  is  good 
cause  to  publish  this  rule  for  immediate 
effect  However,  the  Department  is 
requesting  public  comments  on  this 
interim  rule  and  will  take  these 
comments  into  consideration  in 
preparing  the  final  rule.  The  Department 
intends  to  publish  a  final  rule  by  no  later 
than  December  31, 1992. 

IV.  Findings  and  Certifications 

Environmental  Review.  A  Finding  of 
No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rides 
Docket  Clerk  at  the  above  address. 

Impact  on  the  Economy.  This  rule 
does  not  constitute  a  “major  rule”  as 
that  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Relations 
issued  by  the  President  on  February  17, 
1981.  Analysis  of  the  rule  indicates  that 
it  would  not:  (1)  Have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  sig^cant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b]),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The  rule 
permits,  subject  to  certain  requirements, 
the  use  of  volunteers  rather  than 
employees  who  otherwise  would  be 
required  to  be  paid  prevailing  wage 
rates,  and  for  whom  documentation  of 
payment  of  wages  would  otherwise 
have  to  be  submitted  on  a  weekly  basis. 

Regulatory  Agenda.  This  rule  was 
listed  in  the  Department’s  Semiannual 
Agenda  of  Regulations  published  on 
October  21, 1991  (57  FR  53380,  53393) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  as 
sequence  number  1334. 

Federalism  Impact  The  General 
Counsel,  as  the  designated  official  under 
section  6(a)  of  Executive  Order  12612, 
Federalism,  has  determined  that  the 
olicies  contained  in  this  rule  will  not 
ave  substantial  direct  effects  on  States 
or  their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  The  rule  does  not 
significantly  change  existing  roles  and 
relationships  between  Federal,  State 
and  local  governments  in  any  of  the 
programs  it  applies  to. 

The  Family.  The  General  Counsel,  as 
the  designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  would  not  have 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being.  By 
authorizing  and  encouraging  the  use  of 
volunteer  labor  the  rule  will  help  reduce 
construction  and  other  program  costs. 
Indirectly,  at  least,  this  will  prove 
beneficial  to  the  low  and  moderate 
income  families  these  programs  are 
designed  to  serve. 

List  of  Subjects 
24  CFR  Part  70 

Volunteers,  Davis-Bacon,  HUD- 
determined  wage  rates.  Waiver  of 
prevailing  wage  rates. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recor^eeping  requirements. 

24  CFR  Part  231 

Aged,  Mortgage  insurance.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs — health,  Locm  programs — 
housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements. 
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24  CFR  Part  242 

Hospitals,  Mortgage  insurance, 
Reporting  and  recor^eeping 
requirements. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 

Community  development  block  grants, 
Grant  programs — ^housing  and 
community  development  Grant 
programs — education,  Guam,  Lead 
poisoning,  Loan  programs — Chousing  and 
community  development.  Low  and 
moderate  income  housing,  Northern 
Mariana  Islands,  Pacific  Islands  Trust 
Territory,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Virgin 
Islands,  Student  aid. 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  882 

Grant  programs — housing  and 
community  development  Lead 
poisoning.  Manufactured  homes. 
Homeless,  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  883 

Grant  programs — housing  and 
community  development  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  884 

Grant  programs — ^housing  and 
community  development  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

24  CFR  Part  885 

Aged,  Handicapped,  Loan  programs — 
housing  and  community  development 
Low  and  moderate  income  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  886 

Grant  programs — ^housing  and 
community  development  Lead 
poisoning.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  889 

Aged,  Grant  programs — Chousing  and 
community  development  Loan 
programs — housing  and  community 
development  Low  and  moderate  income 


housing.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  890 

Civil  rights.  Grant  programs — Chousing 
and  community  development 
Handicapped,  Loan  programs — housing 
and  community  development  Low  and 
moderate  income  housing.  Mental  health 
programs.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  905 

Grant  programs — ^Indifms,  Low  and 
moderate  income  hotiaing.  Aged,  Grant 
programs — Chousing  cuid  community 
development  Han^capped,  Indians, 
Loan  programs — ^housing  and 
community  development  Loan 
programs — ^Indians,  Public  housing, 
Reporting  end  recordkeeping 
requirements. 

21  CFR  Part  941 

Grant  programs — Chousing  and 
community  development  Locm 
programs — Chousing  and  community 
development  Public  housing. 

21  CFR  Part  961 

Drug  abuse.  Drug  traffic  control.  Grant 
programs — housing  and  community 
development  Public  housing.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  968 

Grant  programs — housing  and 
community  development  Loan 
programs — ^housing  and  community 
development  Public  housing.  Reporting 
and  recordkeeping  requirements. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are:  14.120, 14.128, 
14.122, 14.120, 14.138, 14.218, 14.210, 14.228, 
14.156, 14.182. 

Accordingly  title  24  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1.  A  new  part  70,  consisting  of  §  §  70.1 
through  70.5,  is  added  to  24  CFR  to  read 
as  follows: 

PART  70--USE  OF  VOLUNTEERS  ON 
PROJECTS  SUBJECT  TO  DAVIS- 
BACON  AND  HUD-DETERMINEO 
WAGE  RATES 

Sec. 

70.1  Purpose  and  authority. 

70.2  Applicability. 

70.3  Dehnitions. 

70.4  Procedures  for  implementing  prevailing 
wage  exemptions  for  volunteers. 

70.5  Procedures  for  obtaining  HUD  waiver 
of  prevailing  wage  rates  for  volunteers. 

Authority:  Sec.  955,  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C 
1437(j],  5310  and  12  U.S.C.  1701q(cK3);  Sec. 
7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)}. 


S  70.1  Ptwposs  and  authority. 

(a)  This  part  implements  section  955 
of  the  National  Affordable  Housing  Act 
(NAHA),  which  provides  an  exemption 
from  the  requirement  to  pay  prevailing 
wage  rates  determined  under  the  Davis- 
Bacon  Act  or  (in  the  case  of  laborers 
and  mechanics  employed  in  the 
operation  of  public  housing  projects,  and 
architects,  technical  engineers, 
draftsmen  and  technicians  employed  in 
the  development  of  public  housing 
projects]  determined  or  adopted  by 
HUD,  for  volunteers  employed  on 
projects  that  are  subject  to  prevailing 
wage  rates  under  Tide  I  of  ^e  Housing 
and  Community  Development  Act  of 
1974  (including  Community 
Development  Block  Grants,  section  108 
loan  guarantees,  and  Urban 
Development  Action  Grants),  under 
section  12  of  the  United  States  Housing 
Act  of  1937  (public  housing  development 
and  operation  and  section  8  projects), 
and  under  section  202  of  the  Housing 
Act  of  1959  for  elderly  and  handicapped 
housing  projects  prior  to  the  effective 
date  of  the  amendment  of  section  202  by 
section  801  of  NAHA.  This  part  also 
implements  other  provisions  that 
provide  an  exemption  for  volunteers, 
including  section  286  of  NAHA  (the 
HOME  program),  section  202  of  the 
House  Act  of  1959,  as  amended  by 
NAHA  (supportive  housing  for  the  , 
elderly),  and  any  later-enacted 
exemptions. 

(b)  This  part  is  also  applicable  to  all 
HUD  programs  for  whidi  there  is  a 
statutory  provision  allowing  HUD  to 
waive  Davis-Bacon  wage  rates  for 
volunteers  that  are  not  otherwise 
employed  at  any  time  on  the  work  for 
which  the  individual  volunteers.  These 
programs  include  section  811  of  NAHA 
(supportive  housing  for  persons  with 
disabilities),  FHA  mortage  insurance 
programs  under  sections  221(d)(3)  and 
(d)(4)  (each  with  respect  to  cooperative 
housing  projects  only),  221(h)(1)  (but 
only  where  a  nonprofit  organization 
undertakes  the  construction),  235(j)(l) 
(but  only  where  a  nonprofit  oiganization 
undertakes  the  construction),  231, 232, 
236  and  242  of  the  Nationed  Housing  Act, 
rehabilitation  imder  section  312  of  the 
Housing  Act  of  1964  and  college  housing 
under  section  402  of  the  Housing  Act  of 
1950. 

(c)  This  part  provides  definitions  and 
procedures  for  determining  allowable 
payments  to  volunteers,  determining 
who  is  a  bona  fide  volunteer,  and 
otherwise  implementing  exemptions 
from  and  waivers  of  prevailing  wage 
requirements  where  volunteers  are 
employed. 
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570.2  Applicability. 

Tliis  part  applies  to  all  HUD  programs 
for  which  there  is  a  statutMy  exemption 
from  Davis-Bacon  or  HUD-detennined 
prevailing  wage  rates  for  volunteers  or  a 
statutory  provision  allowing  HUD 
waiver  of  Davis-Bacon  prevailing  wage 
rates  for  volimteers.  The  programs  to 
which  this  part  a[^lies  include  die 
programs  listed  in  section  70.1(a)  and  (b) 
and  any  other  program  fmr  whidi  a 
statutory  exemption  or  HUD  waiver 
provision  for  volunteers  is  enacted.  This 
part  does  not.  however,  apply  to  HUD 
waivers  of  prevailing  wage  requirements 
under  section  20  of  the  United  States 
Housing  Act  of  1937  fm*  public  housing 
residents  who  volunteer  a  portion  of 
their  labor  (see  24  CFR  964.41).  This  part 
also  does  not  apply  to  the  contribution 
of  labor  by  an  eligible  family  under  the 
Mutual  Help  Homeownership 
Opportunity  Program  for  Indian  families 
under  section  202  of  the  United  States 
Housing  Act  of  1937. 

870.3  OeNnitlons. 

(a)  A  volunteer,  for  purposes  of  this 
part,  is  an  individual  who  performs 
service  for  a  public  or  private  entity  for 
civic,  charitable,  or  humanitarian 
reasons,  without  promise,  expectation  or 
receipt  compensation  for  services 
rendered,  on  a  HUD-assisted  or  insured 
project  which  is  subject  to  a  requirement 
to  pay  prevailing  wetge  rates. 

(1)  Individuals  shall  be  considered 
volunteers  only  where  their  services  are 
offered  freely  and  widiout  pressure  and 
coercion,  dii^  or  implied,  from  an 
employer. 

(2)  An  individual  shall  not  be 
considered  a  volunteer  if  the  individual 
is  otherwise  employed  at  any  time  in  the 
construction  ot  maintenance  work  for 
whidi  die  individual  volunteers. 

(b)  Expenses,  reasonable  benefits,  or 
nominal  fees  may  be  provided  to 
volunteers  without  the  status  of  the 
volunteer  being  lost  but  only  after  a 
determination  is  made  by  HUD  on  a 
case-by-case  basis  by  examining  the 
total  amount  of  payments  made 
(eiqienses,  benefits,  fees)  in  the  context 
of  the  economic  realities  of  die 
particular  situation.  Subject  to  this 
determination: 

(1)  A  payment  for  an  expmse  may  be 
received  by  a  volunteer  for  items  such 
as  uniform  allowances  or 
reimbursement  frxr  reasonable  cleaning 
expenses  or  wear  and  tear  cm  personal 
clothing  worn  while  pecfrirming  the 
volunteer  woric  Additionally, 
reimbursement  for  approximate  out-of- 
pocket  expenses  for  foe  cost  of  meals 
and  transportation  exp«ases  may  be 
made. 


(2)  Reasonable  benefits  may 
constitute  induskm  of  Individual 
volunteers  in  group  insurance  plans 
(such  as  liability,  health,  life,  disaldlity, 
woikers*  compensation)  or  pension  pl^ 
or  length  of  service  awards. 

(3)  A  nominal  fee  is  not  a  substitute 
for  compensation  and  must  not  be  tied 
to  productivity.  The  dedsion  as  to  what 
constitutes  “nominal”  must  be  made  on 
a  case-by-<»se  basis  and  in  foe  context 
of  the  economic  realities  of  foe  situation. 

(4)  The  phrase  economic  realities 
means  that  in  determining  whether  foe 
fee  described  in  paragraph  (b)(3)  of  this 
section  may  be  deemed  “nomincil",  foe 
aipount  of  the  fee  must  be  judged  in  the 
cdntext  of  what  paid  workers  doing  the 
same  work  would  earn  in  foe  particular 
locality  involved.  For  example,  a 
“payment”  made  to  a  "homeless” 
volunteer  in  an  amount  which  covers 
basic  necessities  but  ncmefoeless 
represents  an  insignificant  amount  when 
conqMured  with  locxil  cx>st  of  living  and 
real  wages  may  be  determined  to  be 
nominal  for  purposes  of  qualifying  as  a 
volunteer,  provided  the  payment  is  not 
in  fact  a  substitute  for  compensation 
and  is  not  tied  in  any  way  to 
productivity. 

(c)  Prevailing  wage  rates,  for  purposes 
of  this  part  means: 

(1)  Wage  rates  required  to  be  paid  to 
laborers  and  mechanics  employed  in  foe 
construction  (including  rdiabilitation)  of 
a  project  (or  in  foe  c»se  of  public 
housing,  foe  devdopment  ^  foe  project), 
as  determined  by  the  Secretary  oi  Labor 
imder  foe  Davis-Bacon  Ac:t 

(2)  Wage  rates  required  to  be  paid  to 
laborers  and  mechanics  employed  in  foe 
operation  of  a  public  housing  project  as 
determined  or  adc^ted  by  the  Sectary 
of  HUD;  and 

(3)  Wage  rates  required  to  be  paid  to 
ar^tects,  technical  en^neers, 
draftsmen  and  technicaans  employed  in 
foe  development  of  a  public  hous^ 
project  as  determined  or  adopted  by  foe 
Secretary  of  HUD. 

870j4  Procedure  for  Is^domentlnQ 
pfevamng  wags  exemptions  for  volunissrs. 

(a)  This  section  applies  to  those  HUD 
programs  for  wUcdi  foere  is  a  statutcny 
exemption  for  volunteers,  as  referenced 
in  §  70.1(a). 

(b)  Lo^  OT  State  agencies  or  private 
parties  whose  mnployees  are  o^rwise 
subject  to  Davis-Bacon  or  HUD- 
determined  prevailing  wage  rates  which 
propose  to  use  volunteers  and  wish  to 
pay  foe  vtdunteers*  expenses, 
reasonable  benefits,  or  nominal  fees 
shall  request  a  determination  from  HUD 
that  these  payments  meet  the  criteria  in 
8  70.3(b).  A  written  determination  shaU 
be  provided  to  the  requester  by  foe 


Department  within  ten  days  of  receipt 
by  die  Department  of  sufficient 
lnfr>nnatira  to  allow  for  the 
determination. 

(c)  A  determination  under  paragraph 
(b)  ifoall  not  be  construed  in  any  way  as 
limiting  foe  use  of  bona  fide  volunteers 
on  HUD-assisted  construction,  but 
rather  is  required  to  ensure  that  the 
Department  performs  its  apim^riate 
responsibilities  under  Reorganization 
Plan  No.  14  of  1960  and  related 
Department  of  Labor  Regulations  in  title 
29  CFR  part  5,  regarding  the 
administration  and  enforcement  of  foe 
Davis-Bacon  and  Related  Acts,  and  its 
respmisibility  for  foe  administraticm  and 
enforcement  of  HUD-determined  or 
adopted  wage  rates  in  tiie  operation  of 
public  housing  assisted  under  foe  United 
States  Housing  Act  of  1937. 

(d)  For  a  project  covered  by  prevailing 
wage  rate  requirements  in  whidi  all  foe 
woiii  is  to  be  done  by  volunteers  and 
foere  are  no  paid  construction 
employees,  foe  local  or  State  funding 
agency  (or.  if  none,  foe  entity  that 
employs  foe  volunteers)  shall  record  in 
foe  pertinent  project  file  foe  name  and 
address  of  foe  agency  sponsoring  foe 
project,  a  description  of  foe  project 
(location,  cost,  nature  of  foe  work),  and 
foe  number  of  volunteers  and  foe  hours 
of  work  they  performed.  The  entity 
responsible  for  recording  this 
information  shall  also  provide  a  copy  of 
this  information  to  HUD. 

(e)  For  a  project  covered  by  prevailing 
wage  rate  reqi^ments  in  which  foere  is 
to  a  mix  of  paid  woikers  and 
volunteers,  foe  local  or  State  funding 
agency  (or,  if  none,  the  entity 
responsible  for  generating  certified 
payrolls)  shall  provide  HUD  the 
information  in  paragraph  (d)  of  this 
section,  along  with  the  names  of  foe 
volunteers. 

(f)  Volunteers  who  receive  no 
expenses,  benefits  or  fees  described  in 
(c)  and  are  otherwise  bona  fide  shall  be 
recorded  as  in  (d)  or  (e). 

87M  FiucadMmtorobtalnlnoHUDwahmr 
ot  prsvaHng  wags  ratsa  tor  voIwUssra. 

(a)  This  section  applies  to  those  HUD 
programs  under  whidi  HUD  is 
statutorily  authorized  to  waive 
prevailing  wage  requirements  for 
volunteers,  as  referenced  in  8  70.1(b). 

(b)  Local  or  State  agendes  or  private 
parties  whose  employees  are  otherwise 
subject  to  prevailing  wage  rates  and 
whidi  wish  to  use  i^nnteers  shall 
request  a  waiver  of  prevailing  wage 
requirements  from  HUD  for  foe 
voluntemv.  A  request  for  waiver  shall 
indicate  ^t  the  proposed  volunteers 
are  volunteering  their  services  for  the 
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purposes  of  lowering  the  costs  of 
construction.  The  request  shall  include 
information  sufficient  for  HUD  to  make 
a  determination,  as  required  by  statute, 
that  any  amounts  saved  throu^  the  use 
of  volunteers  are  fully  credited  to  the 
corporation,  cooperative,  or  public  body 
or  agency  undertaking  the  construction 
and  a  determination  that  any  payments 
to  volunteers  meet  the  criteria  in  section 
70.3(b].  Information  regarding  the 
crediting  of  amounts  saved  is  required  in 
order  to  insure  that  the  statutorily 
prescribed  purpose  of  lowering  the  costs 
of  construction  is  fulfilled  by  passing 
savings  from  the  use  of  volunteers  on  to 
the  sponsor  or  other  body  or  agency 
undertaking  the  construction,  rather 
than  permitting  the  retention  of  any 
savings  as  a  windfall  by  a  contractor  or 
subcontractor.  A  written  waiver  shall  be 
provided  to  the  requestor  by  the 
Department  within  ten  days  of  receipt 
by  the  Department  of  sufficient 
information  to  meet  the  requirements  for 
a  waiver. 

(c)  For  a  project  covered  by  prevailing 
wage  rate  requirements  in  which  all  the 
work  is  to  be  done  by  volunteers  and 
there  are  no  paid  construction 
employees,  the  local  or  State  funding 
agency  (or,  if  none,  the  entity  that 
employs  the  volunteers)  shall  record  in 
the  pertinent  project  file  the  name  and 
address  of  the  agency  sponsoring  the 
project  the  name,  location,  and  HUD 
project  number  (if  any)  of  the  project, 
the  munber  of  volimteers,  and  type  of 
work  and  hours  of  work  they  performed. 
The  entity  responsible  for  recording  this 
information  shall  provide  a  copy  of  the 
information  to  HUD. 

(d)  For  a  project  covered  by  prevailing 
wage  rate  requirements  in  wUch  there  is 
to  be  a  mix  qf  paid  workers  and 
volimteers,  the  local  or  State  funding 
agency  (or,  if  none,  the  entity 
responsible  for  generating  certified 
payrolls)  shall  provide  HUD  the 
information  in  (c)  of  this  section,  along 
with  the  names  of  the  proposed 
volunteers. 

2.  Appendix  A  to  subtitle  A  of  title  24 
of  the  QK  is  amended  by  revising 
section  535  to  read  as  follows: 

Appendix  A  to  Subtitle  A— Hope  for 
Public  and  Indian  Housing 
Homeownership  Program 


Section  535.  Labor  Standards. 

Pursuant  to  section  12  of  the  1937  Act. 
Davis-Bacon  or  HUD-determined 
prevailing  wage  rates  (or  both)  shall 
apply  to  activities  under  the  HOPE  1 
program,  except  that  these  wage  rate 
requirements  do  not  apply  to  volunteers 


under  the  conditions  set  out  in  24  CFR 
part  70.  In  addition,  if  other  Federal 
programs  are  used  in  connection  with 
the  HOPE  1  homeownership  program, 
labor  standards  requirements  apply  to 
the  extent  required  by  such  other 
Federal  programs.  For  example,  if  the 
Public  and  Indian  Housing 
Modernization  or  CDBG  program  is  used 
in  connection  with  the  program,  the 
labor  standards  requirements  of  those 
programs  would  apply  to  the  extent 
required  by  them. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

3.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authority:  Secs.  211,  221,  National  Housing 
Act  (12  U.S.C.  1715b.  17157),  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S35(d));  sec. 
221.544(a)(3)  is  also  issued  under  sec.  201(a), 
National  Housing  Act  (12  U.S.C.  1707(a)). 

4.  In  S  221.538,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9  221.538  Applicability  of  prevailing  wage 
requirements. 

***** 

(b)  *  *  * 

***** 

(2)  Where,  in  connection  with  the 
construction  of  a  project  involving  a 
cooperative,  investor-sponsor,  or 
rehabilitation  sales  mortgagor,  the 
requirements  have  been  waived  for 
voluntarily  donated  labor  under  24  CFR 
part  70. 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

5.  The  authority  citation  for  part  231 
continues  to  read  as  follows: 

Authority:  Secs.  211, 231,  National  Housing 
Act  (12  U.S.C.  1715b,  1715v);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  In  S  231.8,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

9  231.8  Supervision  of  Mortgagors. 
***** 

(b)  Private  Mortgagor-Nonprofit  TUI 
of  the  provisions  of  8  207.19  of  tUs 
chapter  apply  to  mortgages  executed  by 
a  Private  Mortgagor-Nonprofit  except 
that: 

***** 

(2)  In  connection  with  a  Private 
Mortgagor-Nonprofit  the  provisions  of 
9  207.19(d)  of  this  chapter  (Labor 
standard  and  prevailing  wage 
requirements)  apply  except  when 
waived  for  voluntarily  donated  labor 


under  24  CFR  part  70.  No  charge  shall  be 
made  by  a  Private  Mortgagor-Nonprofit 
for  accommodations,  facilities  or 
services  offered  by  the  project  except 
those  charges  approved  by  the 
Commissioner. 


PART  232— MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 

INTERMEDIATE  CARE  FACILITIES. 

AND  BOARD  AND  CARE  HOMES 

7.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  Sec.  211,  232,  National  Housing 
Act  (12  U.S.C.  1715b,  1715w);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

8.  Sections  232.70  and  232.73  are 
revised  to  read  as  follows: 

9  232.70  Labor  Standards. 

Any  contract,  subcontract,  or  building 
loan  agreement  executed  for  the 
performance  of  construction  of  the 
project  shall  comply  with  all  applicable 
standards  and  provisions  of  the 
regulations  under  29  CFR  part  5,  except 
to  the  extent  that  such  standards  and 
provisions  are  waived  for  voluntarily 
donated  labor  under  24  CFR  part  70. 

9  232.73  Wags  cardficate. 

No  advance  under  the  mortgage  shall 
be  eligible  for  insurance  unless  ffiere  is 
filed  with  the  application  for  such 
advance  a  certificate  as  required  by  the 
Commissioner,  certifying  that  (except  to 
the  extent  waived  for  voluntarily 
donated  labor  under  24  CFR  part  70)  the 
laborers  and  mechanics  employed  in  the 
construction  of  the  project  involved 
have  been  paid  not  less  than  the  wages 
prevailing  in  the  locality  in  which  the 
work  was  performed  for  the 
corresponding  classes  of  laborers  and 
mechanics  employed  on  construction  of 
a  similar  character,  as  determined  by 
the  Secretary  of  Labor  prior  to  the 
beginning  of  construction  and  after  the 
date  of  filing  of  the  application  for 
insurance. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

9.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Authority:  Secs.  211, 233(f},  242,  National 
Housing  Act  (12  U.S.a  1715b.  1715n(f).  1715z- 
7);  sec.  7(d),  Diepartment  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

10.  In  9  242.67,  paragraph  (b)  is 
revised  to  read  as  follows: 

9  242.87  Labor  standards. 
***** 
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(b)  Waiver  of  compliance  with 
contract  requirements  in  cases  of 
voluntarily  donated  labor— public 
mortgagor  or  private  nonprofit 
mortgagor,  in  the  case  of  a  public 
mortgagor  or  a  private  nmiprofit 
mortgagor,  the  requirement  for 
compliance  with  die  contract  provisions 
prescribed  in  paragraph  (a)  erf  diis 
section  may  be  waived  under  24  CFR 
part  70. 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

11.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Audiority:  Title  I,  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5300-5320);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

12.  Paragraph  (c)  of  §  570.496  is 
revised  to  read  as  follows: 

S  570.496  Program  requirements. 

•  *  ♦  ♦  * 

(c)  Labor  standards.  Section  110(a)  of 
the  Act  requires  that  all  laborers  and 
mechanics  employed  by  ctHitractors  or 
subcontractors  on  construction  work 
fuianced  in  whole  or  in  part  with 
assistance  received  under  the  Act  shall 
be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
Davis-Bacon  Act  as  amended  (40  U.S.C. 
276a-276a-5).  By  reason  of  the  foregoing 
requirement  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C.  327 
et  seq.)  also  applies.  However,  these 
requirements  apply  to  the  rehabilitation 
of  residential  property  only  if  such 
property  contains  not  less  than  B  units. 
In  accordance  with  section  110(b)  of  the 
Act  the  labor  standards  requirements  of 
this  paragraph  are  inapplicatde  to 
individuals  who  volunteer  their  services 
under  the  conditions  set  out  in  24  CFR 
part  70. 

A  •  •  *  # 

13.  Section  570.603  is  revised  to  read 
as  follows: 

S  570.603  Labor  standards. 

(a)  Section  110(a)  of  the  Act  requires 
that  all  laborers  axul  mechanics 
employed  by  contractors  or 
subcontractors  on  construction  work 
fmanced  in  whole  or  in  part  with 
assistance  received  undu  the  Act  shall 
be  paid  wages  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordai^  with 
the  Davis-Bacon  Act  as  amended  (40 
U.S.C.  27Ba-27Ba-5).  By  reasem  of  the 


foregoing  requiremrat  the  Contract 
Wo^  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327  et  seq.)  also  applies. 
However,  these  requirements  apply  to 
the  rehabilitation  of  residential  property 
only  if  such  property  contains  not  less 
than  8  units.  With  respect  to  the  labor 
standards  specified  in  this  section,  the 
Secretary  of  Labor  has  the  authority  and 
functions  set  forth  in  Reorganization 
Plan  Number  14  of  1950  (5  U.S.a  133^ 
15)  and  section  2  of  tiie  Act  of  )ime  13, 
1K4,  as  amended  (40  UJ&.C.  276c). 

(b)  Under  section  110(b)  of  the  Act 
the  requirements  set  out  in  paragraph  (a) 
of  this  section  are  inapplicaUe  to 
individuals  who  volunteer  their  services 
under  certain  circumstances.  Grantees, 
subrecipients,  contractors  and 
subcontractors  shall  comply  with  24 
CFR  part  70,  which  sets  out  the 
circumstances  under  whidi  volunteers 
may  be  used. 

PART  880-SECTION  •  HOUStNQ 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

14.  The  authority  citation  for  part  880 
continues  to  read  as  follows: 

Autheuity:  Secs.  3, 5,  A  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c. 
1437f);  sec.  7(dl.  Department  of  HUD  Act,  (42 
U.S.C.  3535(d)). 

15.  Paragraidi  (d)  of  i  860.210  is 
revised  to  read  as  follows: 

§  660.210  Other  Federal  requirements. 

•  A  A  •  * 

(d)  Davis-Bacon  and  related  Acts. 
Particqmticm  in  this  program  requires 
that  payment  of  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.G  276a-276a-5),  be  paid  to  aU 
laborers  and  medianics  (odier  than 
volunteers  under  die  ctmditions  set  out 
in  24  CFR  part  70)  udio  are  employed  in 
the  development  of  any  pro)ect  with 
nine  or  more  assisted  units  and 
compliance  with  all  other  related  rules, 
regulations  and  requirmnents. 

A  A  A  A  A 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

16.  The  authority  dtatiem  for  part  881 
continues  to  read  as  follows: 

Authority:  Secs.  3. 5,  A  United  States 
Housing  Act  of  1937  (42  U.SX1 1437a.  1437c. 
and  1437f):  sea  7((fi.  Department  of  Houmng 
and  Uihan  Development  Act  (42  U.S.C. 
3535(d)). 

17.  Paragrafrii  (d)  of  (  881.210  is 
revised  to  read  as  folkiws: 


1661.210  Other  Federal  requirsmsnts. 

A  A  A  A  A 

(d)  Davis-Bacon  and  related  Acts. 
Participation  in  this  program  requires 
payment  of  not  less  than  the  wages 
prevailing  in  the  bcality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  27ea-276a-5),  to  all  laborers  and 
mechanics  (other  than  volunteers  under 
the  conditions  set  out  in  24  CFR  part  70) 
who  are  employed  in  the  development  of 
any  project  with  nine  or  more  assisted 
units  and  compliance  with  all  other 
related  rules,  regulations  and 
requirements. 

A  A  A  A  A 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

16.  The  authority  citation  for  part  882 
continues  to  read  as  follows: 

Authority:  Secs.  3,  5,  and  A  United  States 
Housing  Act  of  1937  (42  U&C.  1437a.  1437c. 
and  143^  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

19.  Paragraph  (c)(6)  of  t  882.407  is 
revised  to  read  as  follows: 

S  862.407  Other  Federal  reqtdrements. 

A  A  A  A  A 

(c)  •  •  * 

(6)  The  following  labor  standards 
provisions  (for  Agreements  covering  9  or 
more  assisted  units): 

(i)  Provisions  of  section  12  of  the 
United  States  Housing  Act  of  1937 
requiring  payment  of  not  less  than  die 
wages  prevaiydng  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act,  to  all 
laborers  and  mechanics  (other  than 
volunteers  under  the  eolations  set  out 
in  24  CFR  (lart  70)  who  are  employed  in 
the  rehabilitation  of  the  project; 

(ii)  Contract  Work  Hours  and  Safety 
Standards  Act; 

(iii)  Copeland  Act;  and 

(iv)  Department  of  Labor  regulations 
in  29  CFR  part  5  and  other  implementing 
regulations. 

20.  Paragraph  (cK7)  (rf  1 882.713  is 
revised  to  read  as  foUows: 

S  662.713  OOter  Federal  requhements. 

A  A  A  A  A 

(c)*  *  * 

A  A  A  A  A 

(7)  Payment  of  not  less  dian  die  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  die  Davis-Bacon  Act,  to  all 
laborers  and  mechanics  (odier  than 
volimteers  under  die  conditions  set  out 
in  24  CFR  part  70)  who  are  employed  in 
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the  construction  or  rehabilitation  of  the 
project  under  an  Agreement  covering 
nine  or  more  assisted  units,  and 
compliance  with  the  Contract  Work 
Hours  and  Safety  Standards  Act. 
Department  of  Labor  regulations  in  29 
CFIl  part  5,  and  other  Federal  laws  and 
regulations  pertaining  to  labor  standards 
applicable  to  such  an  Agreement. 
***** 

21.  Paragraph  (c)(1)  of  8  882.804  is 
revised  to  read  as  foUows: 

§  882.804  Other  Federal  requirements. 
***** 

(c)  *  *  * 

(1)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-276a-5),  must 
be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  the 
project,  other  than  volunteers  under  the 
conditions  set  out  in  24  CFR  part  70: 


PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENCIES 

22.  The  authority  citation  for  part  883 
continues  to  read  as  follows: 

Authority:  Secs.  3. 5.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c. 
and  1437f);  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

23.  Paragraph  (d)  of  8  883.312  is 
revised  to  read  as  follows: 

§  883.312  Other  Federal  requirements. 
***** 

(d)  Davis-Bacon  and  related  Acts. 
Participation  in  this  program  requires 
that  not  less  than  the  wages  preveiiling 
in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5),  be  paid  to  all  laborers  and  mechanics 
(other  than  volunteers  under  the 
conditions  set  out  in  24  CFR  part  70) 
who  are  employed  in  the  development  of 
any  new  construction  or  substantial 
rehabilitation  project  with  nine  or  more 
assisted  units,  and  requires  compliance 
with  all  related  rules,  regulations  and 
requirements. 

***** 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

24.  The  authority  citation  for  part  884 
continues  to  read  as  follows: 

Authority:  Secs.  3, 5,  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C,  1437a,  1437c. 


and  1437f);  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d]). 

25.  Paragraph  (d)  of  8  884.113  is 
revised  to  read  as  follows: 

§884.113  Other  Federal  requirements. 
***** 

(d)  Davis-Bacon  wage  rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(40  U.S.C.  276a-276a-5),  shall  be  paid  to 
all  laborers  and  mechanics  (other  than 
volunteers  tmder  the  conditions  set  out 
in  24  CFR  part  70)  who  are  employed  in 
the  development  of  any  new 
construction  project  with  nine  or  more 
assisted  units. 

***** 

26.  Paragraph  (b)(5)  of  8  884.207  is 
revised  to  read  as  follows: 

§  884.207  Submission  of  acceptance  of 
notification  and  certification  of  compliance. 
***** 

(b)  *  *  * 

(5)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U,S.C.  276a-276a- 
5).  will  be  paid  to  all  laborers  and 
mechanics  (other  than  volimteers  under 
the  conditions  set  out  in  24  CFR  part  70) 
who  are  employed  in  the  development  of 
any  new  construction  project  with  nine 
or  more  assisted  units; 


PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

27.  The  authority  citation  for  part  885 
continues  to  read  as  follows: 

Authority:  Sec.  202,  Housing  Act  of  1959  (12 
U.S.C.  ITOlq);  sec.  8,  United  States  Housing 
Act  of  1937  (42  U.S.a  1437f).  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

28.  Paragraphs  (d)(1)  (i)  and  (ii)  of 

8  885.740  are  revised  to  read  as  follows: 

§  885.740  Other  Federal  requirements. 
***** 

(d)  *  *  * 

(1)  *  *  * 

(i)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5),  shall  be  paid  to  all  laborers  and 
mechanics  (other  than  volunteers  under 
the  conditions  set  out  in  24  CFR  part  70) 
who  are  employed  in  the  construction  or 
rehabilitation  of  the  project. 

(ii)  Contracts  involving  employment  of 
laborers  and  mechanics  shall  be  subject 
to  the  provisions  of  the  Contract  Woric 


Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333). 


PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

29.  The  authority  citation  for  part  886 
continues  to  read  as  follows: 

Authority:  Secs.  3,  5,  and  8,  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c. 
and  1437f);  sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d]). 

30.  Paragraph  (c)(2)  of  8  886.313  is 
revised  to  read  as  follows: 

§  888.313  Other  Federal  requirements. 
***** 

(c)  *  *  * 

***** 

(2)  Where  the  property  contains  nine 
or  more  units  to  be  assisted,  the 
requirement  to  pay  not  less  than  the 
wage  rates  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act  (40  U.S.C. 
276a-276a-5)  to  all  laborers  and 
mechanics  (other  than  volunteers  under 
the  conditions  set  out  in  24  CFR  part  70) 
who  are  employed  in  the  rehabilitation 
work,  and  the  labor  standards 
provisions  contained  in  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
Copeland  Anti-Kickback  Act,  and 
implementing  regulations  of  the 
Department  of  Labor. 
***** 

PART  889— SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY 

31.  The  authority  citation  for  part  889 
continues  to  read  as  follows: 

Authority:  Sec.  202,  Housmg  Act  of  1959.  as 
amended  (12  U.S.C.  1701(q);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  35351d)). 

32.  Paragraph  (d)  of  8  889.265  is 
revised  to  read  as  follows: 

§  889.285  Other  Federal  requirements 
***** 

(d)  Labor  standards.  (1)  Any  contract 
for  the  construction  (including 
rehabilitation)  of  affordable  housing 
with  12  or  more  units  assisted  with 
funds  made  available  under  this  part 
shall  contain  a  provision  requiring  that 
not  less  than  the  wages  prevailing  in  the 
locality,  as  predeten^ed  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5),  shall  be  paid  to  all  laborers  and 
mechanics  (other  than  volunteers  under 
the  conditions  set  out  in  24  CFR  Part  70) 
who  are  employed  in  the  development  of 
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affordable  housing  involved,  and  such 
contracts  shall  also  be  subject  to  the 
overtime  provisions,  as  applicable,  of 
the  Contract  Wodc  Hours  and  Safety 
Standards  Act  (42  U.S.C.  327-333). 

(2)  Sponsors,  Owners,  contractors  and 
subcontractors  must  comply  with  all 
related  rules,  regulations,  and 
requirements. 

*  *  «  *  * 


PART  890— SUPPORTIVE  HOUSING 
FOR  PERSONS  WITH  DISABILITIES 

33.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  Sec.  811  of  the  National 
Affordable  Housing  Act  (42  U.S.C.  8013],  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d]]. 

34.  Paragraphs  (d)  (1)  and  (2)  of 

§  890.260  are  revised  to  read  as  follows: 

§  890.260  Other  Federal  requirements. 

*  «  *  «  « 

(d)  *  •  * 

(1)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  imder  the  Davis- 
Bacon  Act  (40  U.S.C.  276a-276a-5),  must 
be  paid  to  all  laborers  and  mechanics 
employed  in  the  construction  (including 
rehabilitation]  of  the  project,  except 
where  HUD  waives  these  requirements 
for  voluntarily  donated  labor  vmder  24 
CFR  part  70. 

(2]  Contracts  involving  employment  of 
laborers  and  mechanics  shall  be  subject 
to  the  provisions  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333]. 

*  *  *  *  • 

PART  905— INDIAN  HOUSING 
PROGRAMS 

35.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  Secs.  201,  202,  203,  205,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aa, 
1437bb.  1437CC.  1437ee):  sec.  7(b).  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C.  450e(b))',  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

36.  Paragraphs  (c](l]  and  (2]  of 

§  905.120  are  revised  to  read  as  follows: 

§  905.120  Compliance  with  other  Federal 
requirementa. 

***** 

(c]  Wage  rates  for  laborers  and 
mechanics.  (1]  With  respect  to 
construction  work  on  a  project, 
including  a  modernization  project 
(except  for  nonroutine  maintenance 
work,  as  described  in  paragraph  (b]  of 
the  definition  in  S  905.102],  the  IHA  and 
its  contractors  shall  pay  not  less  than 


the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a-276a-5],  to  all  laborers  and 
mechanics  (other  than  volunteers  under 
the  conditions  set  out  in  24  CFR  part  70] 
who  are  employed  by  an  IHA  or  its 
contractors  for  work  or  contracts  over 
$2000. 

(2]  With  respect  to  all  maintenance 
work  on  a  project,  including  nonroutine 
maintenance  work  (as  described  in 
paragraph  (b]  of  the  definition  in 
§  905.102]  on  a  modernization  project, 
the  IHA  and  its  contractors  shall  pay 
not  less  than  the  wages  prevailing  in  the 
locality,  as  determined  or  adopted  (after 
a  determination  imder  state.  Tribal  or 
local  law]  by  HUD  pursuant  to  section 
12  of  the  United  States  Housing  Act  of 
1937,  to  all  laborers  and  mechanics 
(other  than  volunteers  under  the 
circumstances  set  out  in  24  CFR  part  70] 
who  are  employed  by  an  IHA  or  its 
contractors. 

***** 


PART  941— PUBUC  HOUSING 
DEVELOPMENT 

37.  The  authority  citation  for  part  941 
continues  to  read  as  follows: 

Authority:  Secs.  4.  5.  and  9  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437b,  1437c. 
and  1437g);  sec.  7(d],  Department  of  Housing 
and  Urban  Development  Act,  (42  U.S.C. 
3535(d)]. 

37a.  Paragraph  (d]  of  §  941.208  is 
revised  to  read  as  follows: 

§  941.208  Other  Federal  requirements. 
***** 

(d]  Prevailing  wages.  Participation  in 
this  program  requires  that  not  less  than 
the  wages  prevailing  in  the  locality,  as 
determined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a-276a-5],  shall  be  paid  to  all 
laborers  and  mechanics  (other  than 
volunteers  under  the  conditions  set  out 
in  24  CFR  Part  70]  who  are  employed  in 
the  development  of  a  project.  All 
architects,  technical  engineers, 
draftsmen  and  technicians  (other  than 
volunteers  under  the  conditions  set  out 
in  24  CFR  part  70]  shall  be  paid  not  less 
than  the  wages  prevailing  in  the  locality 
as  determined  or  adopted  by  HUD  (42 
U.S.C.  1437j].  Prevailing  wages 
determined  under  State  law  are 
inapplicable  under  the  circumstances 
set  out  in  §  941.503(d]. 
***** 


PART  961— PUBUC  HOUSING  DRUG 
ELIMINATION  PROGRAM 

38.  The  authority  citation  for  part  961 
continues  to  read  as  follows: 


Authority:  Section  5127,  Public  Housing 
Drug  Elimination  Act  of  1988  (42  US.C.  11901 
et  seq.);  sec.  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

39.  In  §  961.40,  paragraph  (a](2) 
introductory  text  is  revised  and  a  new 
paragraph  (a](2](iii]  is  added,  as  follows: 

•  §  961.40  Other  Federal  requirements. 
***** 

(a]  *  *  * 

(!]*•* 

(2]  The  provisions  of  paragraph  (a]  of 
this  section  shall  not  apply  to  labor 
contributed  under  any  of  the  following 
circumstances: 

***** 

(iii]  Labor  is  performed  by  volunteers 
under  the  conditions  set  out  in  24  CFR 
part  70. 

***** 


PART  968— PUBUC  HOUSING 
MODERNIZATION 

40.  The  authority  citation  for  part  968 
continues  to  read  as  follows: 

Authority:  Secs.  6  and  14,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d  and 
14371);  sec.  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

41.  Paragraphs  (e](l],  (e](2]  and  (f)  of 
§  968.110  are  revised  to  read  as  follows: 

§968.110  Other  program  requirements. 
***** 

(e]  Wage  rates.  (1]  Davis-Bacon.  With 
respect  to  modernization  work  or 
contracts  over  $2,000  (except  for 
nonroutine  maintenance  work],  all 
laborers  and  mechanics  (other  than 
volunteers  under  the  conditions  set  out 
in  24  CFR  part  70]  who  are  employed  by 
the  PHA  or  its  contractors  shall  be  paid 
not  less  than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5]. 

(2]  HUD-determined.  With  respect  to 
all  nonroutine  maintenance  work  or 
contracts,  all  laborers  and  mechanics 
(other  than  volunteers  imder  the 
conditions  set  out  in  24  CFR  part  70] 
who  are  employed  by  the  PHA  or  its 
contractors  shall  be  paid  not  less  than 
the  wages  prevailing  in  the  locality,  as 
determined  or  adopted  by  HUD 
pursuant  to  section  12  of  the  United 
’States  Housing  Act  of  1937, 
***** 

(f]  Technical  wage  rates.  All 
architects,  technical  engineers, 
draftsmen  and  technicians  (other  than 
volunteers  under  the  conditions  set  out 
in  24  CFR  part  70]  who  are  employed  in 
the  development  of  a  project  shall  be 
paid  not  less  than  the  wages  prevailing 
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in  the  locality,  as  determined  or  adopted 
(subsequent  to  a  determination  under 
applicable  State  or  local  law)  by  HUD. 

#  •  *  •  • 

Dated:  April  13. 1992. 

)ack  Kemp, 

Secretary. 
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